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Biodiversity Net Gain 
 
 
2010-2020: Background to current legislation and Biodiversity No Net Loss 
 
In 2011, Defra published Biodiversity 2020: A strategy for England’s wildlife and ecosystem 
services. In the introduction, Environment Secretary Caroline Spelman wrote of “setting our 
ambition to halt overall loss of England’s biodiversity by 2020. In the longer term, our 
ambition is to move progressively from a position of net biodiversity loss to net gain.” That 
document provided the basis for the current legislation governing planning, development 
and the protection of biodiversity, enshrined in the NPPF paras 174-177. For reference 
these sections are included at the end of this paper. 
 
Biodiversity 2020 also stated “We want the planning system to contribute to our objective 
of no net loss of biodiversity;” and also, “We will support biodiversity offsetting pilots 
through a two-year test phase, until spring 2014. Natural England will work with pilot areas, 
providing advice, support and quality assurance. The aim is to develop a body of information 
and evidence, so that the Government can decide whether to support greater use of 
biodiversity offsetting in England, and, if so, how to use it most effectively”. 
 
Policy Failure 
 
A decade later and the ambition to halt overall loss of biodiversity has clearly failed. On the 
Rother website, on the page entitled Increasing Biodiversity in Rother, Cllr Sue Prochak 
states: “The authoritative State of Nature Report in 2019 proved so clearly that in the UK 
our flora and fauna are in crisis. 41% of all UK species are declining, and one in ten are 
threatened with extinction. One of the main drivers is loss of habitat, and shockingly as little 
as 5% of land in the UK is looked after for nature. Just as with climate change, we have an 
emergency.  
 
 
 
The Dasgupta Review and G7 conclusions 
 
The Review published in February 2021 examines the Economics of Biodiversity and 
concludes that “the solution starts with understanding and accepting a single truth: our 
economies are embedded within Nature, not external to it”, and that “expanding and 
improving the management of Protected Areas has an essential role to play”. 
 



Last month the G7 climate and environment ministers acknowledged “with grave concern 
that the unprecedented and interdependent crises of climate change and biodiversity loss 
pose an existential threat to nature, people, prosperity and security”. 
 
Environment Bill and BNG 
 
The move away from the EU has seen the UK moving away from positive environmental EU 
legislation towards new policies (notably opening up the possibility that it will become a 
dumping ground for substances prohibited inside the EU). It has drafted a new Environment 
Bill which states that all local authorities will have to develop a biodiversity net gain policy 
linked to planning and development. It is regrettable that the Planning Reform and the 
Environment Bill are being worked on simultaneously, but separately, as though one had 
nothing to do with the other. 
 
Although the idea at the heart of the bill (biodiversity net gain) is a positive step forward, 
there are some serious problems with the bill in its current format. 
 
The bill states that if any green area is built on, the environmental loss must be 
compensated with a greater environmental gain. However, a major shortcoming of the bill is 
that the biodiversity net gain does not have to be in the same area as the development, it 
can be anywhere in the UK, so the biodiversity net gain is unlikely to bring any positive 
environmental impact for the area of the development. Sadly, it appears that the idea of 
biodiversity net gain is a way of promoting house building on green spaces in areas which 
bring high return for developers (the south east) but it has been framed under the guise of a 
form of environmental protection. 
 
Early evidence that BNG is not a successful policy 
 
Science Daily reported in December 2020 that a research team at the Durrell Institute of 
Conservation and Ecology, University of Kent, analysed ecological changes occurring under 
Biodiversity Net Gain (BNG)-type policies in four early-adopter councils in England (including 
Tunbridge Wells Borough Council). They found that although a net gain in biodiversity was 
being promised across the BNG assessments, these translated into considerable losses of 
habitat area. Habitat losses were compensated for by commitments to deliver higher 
quality habitats years later in the development project cycle. "Unfortunately, our analysis 
also shows that the governance might not be there to ensure these promises are kept for 
habitats delivered within the footprints of proposed developments."  
 
This research paper initiated by Sally Marsh of the High Weald AONB unit in conjunction 
with the University of Kent points out in the Journal of the Society for Conservation Biology 
that in areas where the BNG policy has been trialled “there has been a 34% reduction in the 
total area of open green space (defined as all nonurban habitats included within the Metric 
and excluding the units from as-yet-unspent offset funds), despite promising a 20.5% 
increase in biodiversity units across our sample.” 
 
 
 



The High Weald 
 
A high percentage of land in Rother (82.6%) is designated as AONB, this includes the whole 
of Burwash parish.  
 
Currently, the High Weald as a whole seems to be a real target for developers with the 
highest amount of building on AONB land in the UK happening across the High Weald, with 
932 houses approved since 2017 (Crowborough had 119 homes built last year against High 
Weald advice). Across the UK 296 acres of greenfield land were built on last year. 
 
Rother Green Fields 
 
As Rother was struggling to build the previous target of 335 houses per year, it is hard to see 
how the government expect the new, almost double, target of 736 houses per year can be 
met. Once our green fields and forests have gone, they have gone for good. 
 
Environmental Checks 
 
Under the guidance, the checking of the proposed development area only has to be done 
once and there is no stipulation of how this is managed. For example, a wildflower meadow 
could be checked for biodiversity any time from August ‘til April and it will show very low 
biodiversity levels, when the meadow is in fact the full of biodiversity. 

 
The previously mentioned research paper notes “leaving such an influential scope for 
judgements comes with risks, especially if ecological consultants lack sufficient training the 
relevant specialised ecological assessments...., or are implicitly pressurized to report a 
reduced biodiversity unit obligation by clients” 
 

Local councils are encouraged to only take enforcement action in the case of "serious harm 
to a local public amenity" (House of Commons Library, 2019). The failure of a developer not 
to follow through on biodiversity requirements may therefore be unenforceable. 
 
Make Space for Nature 
 
The government has not adopted the Lawton Review (2010) Make Space for Nature, which 
highlights the need for wildlife corridors as wildlife sites are mostly too small and too 
isolated. Moving forward it is important that we focus on protecting and expanding local 
ecosystems and rebalance development in favour of nature. 
 
Burwash Neighbourhood Plan 
 
Fortunately, the Burwash Neighbourhood Plan has a strong environmental focus and 
objectives with aims to: “reflect the importance of protecting, preserving and where 
possible enhancing the special features of the natural and historic environment of the 
Parish”. 
 
The Neighbourhood Plan Policy EN02 Natural Environment Protection states: 



“Development shall conserve and enhance the well-established features of the natural 
environment, ecosystem and biodiversity within the Parish and should seek to achieve a net 
gain for biodiversity. All developments should be informed by an Ecological Impact 
Assessment in line with British Standards and technical guidance.” 
 
Some relevant aims from the Neighbourhood Plan: 

1. To conserve and protect our distinctive landscape with natural features such as 
hedges, ditches, verges, trees, wildflower meadows and ancient ghyll woodlands, 
including the two nationally important Sites of Special Scientific Interest (SSSI) at 
Willingford Wildflower Meadow and Dallington Forest. 

2. To conserve and protect the Parish setting including views into and out of the 
historic built and landscape setting of the AONB. 

3. To conserve and enhance the ecosystem and biodiversity of the Parish. 
4. To support and encourage land stewardship schemes which protect nature, 

landscapes and the environment. 
5. To protect the dark skies by minimising light pollution. 
6.  Relate well to historic routes and not divert them from their original course or 

damage their rural character by loss of banks, hedgerows, verges or other important 
features. 

7. Not result in the loss or degradation of ancient woodland or historic features within 
it and, where appropriate, contribute to its ongoing management; 

8. Retain and, where necessary, reinstate historic field boundaries, and direct 
development away from medieval or earlier fields, especially where these form 
coherent field systems with other medieval features. 

 
Actions 
 

1. In order to protect the green spaces of AONB in the parish, Burwash needs to review 
and extend the Neighbourhood Plan biodiversity audit.  Other local parishes have 
done this, most notably Crowhurst which has logged their biodiversity audit with 
both Rother and East Sussex. 
 

2. Encourage Rother to adopt the following as part of its Biodiversity Net Gain ways 
strategy: 

• Ensure that brown field sites are looked at before any green field site is 
considered. 

• Ensure that any housing that has already been approved is built before any green 
spaces are built on. 

• Ensure that there are sufficient staff to monitor proposed areas and to follow up 
with regular checks on the new areas of biodiversity.  

• Ensure that Neighbourhood plans are upheld with regard to planning and the 
protection of the environment. 

• Look at offering planning consent for a limited period of time e.g. 3 years, after 
which time a new application will be required. 

• Work with other local groups that support our protection of green spaces + 
contact national bodies including the Forestry Commission, the National Trust 
and Natural England as well as the High Weald AONB Unit. 


