
The Northern Parishes Enforcement Group 

Note to assist Johnathan Vine-Hall 

 

Introduction 

1 The group thanks Jonathan Vine-Hall for the opportunity to discuss the issue of 
enforcement.  

2 The group has viewed the video of the Cabinet meeting on Monday 10th January 2022 
at 6:30pm and agrees with the assessment by Sue Prochak MBE (at 1:02) that ‘if you go 
round the Parishes you will notice that enforcement is one of the big concerns.’ 

3 The group has considered Rother District Council’s new Local Enforcement Plan 2022, 
examined the enforcement section of the Rother District Council website and 
considered the various enforcement orders.  

4 The group believes the test for an enforcement system for a local authority is whether 
it complies with the legislation, the NPPF 2021, the GOV.Uk guidance and the central 
government guides.  

5 The group considers the NPPF 2021 para 59 is important, which states, ‘Effective 
enforcement is important to maintain public confidence in the planning system.’  

6 The group has considered the enforcement at Little Dawes at Heathfield Road, Burwash; 
New House Farm, Sheepstreet Lane, Etchingham; Bantham Farm, near the A21 at Hurst 
Green (but in Ticehurst parish); Baldwins, at Mountfield Lane , Mountfield; Centre 
Cottage, at Three Leg Cross, Downoak Farm, Main Road in Westfield and other sites.  

The problems 

7 There are clearly problems at all the above sites. The primary one is that each culprit 
has played the system and there has been no NPPF 2021 para 59 effective enforcement. 
Additionally there is the length of time that the culprits have managed to delay effective 
action. At the Baldwins site the culprit has avoided enforcement for 14 years. The group 
does not ask for a response from Jonathan Vine-Hall about these problems because 
many have planning applications awaiting a decision and to discuss them could take up 
a disproportionate amount of time at this meeting. The group believes the focus should 
be in discussing the shortcomings of the enforcement system and examine the solutions 
together.  

8 Collecting this information together, the group invites Jonathan Vine-Hall to consider 
that there are structural and textural problems with the current enforcement system at 
Rother District Council.  

9 The key structural problems are that the officers lack the staff resources to take 
effective action and lack access to accurate legal knowledge of the ten or so key 
enforcement orders. The key textural problem is the new Local Enforcement Plan 2022 
creates an impression that any action likely to be taken may be ineffective.  

10 The past system which is so similar to the last one creates an impression to those 
considering breaching the planning rules or breaking or not implementing the planning 



conditions that they have a good chance that no effective action will be taken and if 
action is taken it can either be undermined or ignored.  

11 The reason for this are:  

a) So many individuals in the past have evaded effective action for their planning 
breaches.  

b) This creates confidence for a large number of people who think it is worthwhile 
to play the system.  

c) Consequently, as already stated, the one full time officer and the one part time 
officer (if that is the current staffing level) who are involved with planning 
breaches do not have the time to deal with the workload properly.  

d) Those staff, as already stated, do not have access to accurate legal advice by a 
specialist who can often provide the required information within minutes. 
Wealden Legal Services is unable to provide such accurate legal advice because 
they seek to provide legal advice over such a wide spectrum of issues. They have 
little or no practical experience of many of the ten or so key enforcement orders.  

12 Many members of the group believed that the Rother District Council enforcement 
officers lacked confidence when dealing with certain well-funded culprits. They think 
this is understandable. The group wants those officers to have greater support and the 
key support they require is trustworthy legal advice.  

The miscategorisation of planning breaches 

13 One problem in the new Local Enforcement Plan 2022 is that information about how 
the officer should approach an issue is largely missing. While Appendix 1 seeks to do 
that, it classifies ‘non-compliance with planning conditions’ as ‘Low Priority’ whereas 
the type and nature of the breach is the key issue. Also ‘breaches (other than those 
resulting in serious demonstrable harm to the amenity of the Neighbourhood)’ are also 
categorised as ‘Low Priority’.  

14 The group considers these are serious miscategorisations. This miscategorisations will 
further encourage people to breach planning law and will create a drain on Council 
resources. 

The use of fresh planning applications to defeat effective enforcement 

15 Another problem is that officers frequently advise those who have made deliberate 
breaches that it is possible to make a fresh planning application. This enables the breach 
to remain unenforced and it may be 14 months before there is a refusal of the fresh 
planning application. In the past offenders have been able to issue a series of fresh 
application to defeat enforcement. The failure to resolve the Baldwins breaches over 
14 years and 18 planning applications since the breach in 2008 is considered a good 
example of the misuse of this exception.  

16 In the new Local Enforcement Plan 2022 at para 37 it states that officers may suggest a 
fresh planning application should be submitted where there is a breach. It also states 
that such action should only be only taken when ‘permission is likely to be granted’. 
That rule should also apply when no invitation is made. [The Council will need specialist 



legal advice about this as there are central government rules about this and no doubt 
Court authorities.] 

The required enforcement records 

17 The group would like to see Rother District Council’s record of enforcement court 
proceedings over the last three years. It is understood that those that have been 
concluded have been successful and have had costs orders made. Confirmation of these 
successes would be helpful.  

The failure to claim costs from the culprits 

18 There seems a lack of understanding of the opportunity to claim costs. In legal 
proceedings the winning party usually claims costs and a winning local planning 
authority will invariably be able to obtain their costs. It is the group understanding that 
where property is involved a local planning authority will receive all their solicitor costs 
where the expenditure is reasonable. Cost orders are normally nodded through.  

19 The group notes that the Rother District Council website has on its website a document 
about section 215 enforcement written by the Office of the Deputy Prime Minister. 
Section 215 is an effective method of clearing up land which has been mistreated and 
where Councils do the remedial work themselves. The document says at page 11, 
‘Authorities that have undertaken works themselves have not experienced great 
difficulties in recovering costs’.  

20 It is also essential that a timesheet of the Rother District Council’s officers’ time spent 
on each breach is kept. This can be claimed either in Court proceedings (e.g. for Criminal 
proceedings, see R v Rahal 2017 EWCA Crim 1779) or as part of a settlement. Experience 
shows however reluctant an individual is to abide by rules and pay costs, that all 
changes just before a court hearing when they are usually keen to reach a settlement. 
The individual would know that if a cost contribution is not agreed before the hearing 
one would follow a court appearance. If it is not paid the agreement can be enforced 
through the courts with costs awarded on their conclusion.  

21 When a planning application is dealt with either by a grant or a refusal, the applicant 
should be sent a note setting out the enforcement policies of the Council, including the 
recovery of costs policy. All those who are suspected of breaches of the planning rules 
should also be sent a copy of the policy. The policy should refer to a specific policy of ‘a 
presumption of enforcement’, the claiming of solicitor’s costs and the claiming of 
officer’s time. Also after negotiations have failed, the individual who in in breach of the 
rules should be again sent the claiming of costs policy and that solicitors are about to 
be instructed and that their costs will be claimed. This would act as a wake up call that 
their avoidance policy is about to end with expenses incurred.  

The provision of adequate legal support for the enforcement officers 

22 As previously stated officers require trustworthy legal support. The ability to claim back 
costs means it is cost effective to instruct a specialist planning enforcement solicitors. 
Virtually all their work should be reclaimable either through courts orders or through 
settlements reached through negotiations.  

The future 

23 Rother District Council should enact a policy of ‘the presumption of enforcement’. 



24  Once an effective enforcement policy is seen to work those  individuals who see that it 
is worthwhile to resist enforcement will decrease. Over time this will result in great 
savings.  
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